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DOCKET NO. 21088 _Joint AppEcation of MFS Communicarions Company, Inc.

and GTE Soutfrwest, Inc. for Approval of Inrerim Co-Carrier
Texas Interconnection Agreement Under PURA and the
Telecommunications Act of 1996

DOCKET NO. 21256 Application of NETHel for an Amendment io its Service
Provider Certificate of Operating Awthority

DOCKET NO. 21265 Initial Transmission Cost ef Service Fillng for Rayburn
Courtry FElectric Cooperative, Inc., Pursuant to P.U.C

SUBST. R 25.191
Vé{ﬁ:ﬁf NO. 21544

Application of SCC Communications Corp. for a Service
Provider Certificate of Operating Authority
DOCKET NO. 21618 Application of AT&T Communications of the Southwest, Inc.
Jor an Amendment to ity Certificare of Operaring Awhority

DOCKET NO. 21640 Applicomion off FEC Cominunications, L.L.P. for a Service
Provider Certificate of Operating Auihority

DOCKET NNO. 21663 Application of iConnect Corp. for a Service Provider
. Certificate of Operating Authority

POCKET NO. 21679 Application of Rig Telephones, Inc., d/b/a DATACOM for o

Service Provider Certificate of Operating Authority
DOCKET NO. 21689 Application of BroedBand Office Communications, Inc for a
Service Provider Certificare of Operating Authority
DOCXET NO. 21895 Application of WorkNer Communications, Inc. for a Service
: Provider Certificoe of Qperating Authority
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The Comnission adopts the attached fndings of fact and conclusicns of law and issnes the
orders set out theremn.

SIGNED AT AUSTIN, TEXASonthe (3 dayof Jan war+/ 2000,

PUBLIC UTILITY COMMISSION OF TEXAS

"Woeedus

PAT WDOD, 1, CHAIRMAN

Jugg/WALsE C%m_'JﬂSSIONER -

BRE; é A.PERL%. CO%&ONER
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POCKET NO. 21544

APPLICATION OF SCC COMMUNICATIONS  § PUBLIC UTILITY COMMISSION
CORP. FOR A SERVICE PROVIDER §
CERTIFICATE QOF OPERATING AUTHORITY § OF TEXAS

ORDER

This Order grants SCC Communications Corp. (the Applicant) a service provider certificate of operating
authority (SPCOA) to provide data-only, faciiities-based telecommmunications services for the geographic area of
the entire state of Texas. The docket was processed in accerdance with applicable statutes and Commission
miles. The Commission provided mnotice of the application to interested parties. No protests, mobons to
imtervene, or requests for hearing were filed. The Applicant and the Commission’s Office of Regnlatory Affuirs

(ORA) are the only parties to the procseding. ORA recommmends approval of the application, a3 amended The
application, as amended, i3 hereby approved

L. Findings of Fact

Pyraocedural Histery
1.

On October 21, 1999, SCC Commmuuications Corp. (the Applicant) flled with the Public Utlity
Comunission of Texas (Commission) an application to obwmin an SPCOA. Amendments to the application wers
filed on November 3, 1999, November 4, 1999, and December 22, 1999.

2. On October 26, 1999, the Commission issued an Order establishing a procedural schedule, entering a

protective order, and determining fling and service procedures.

3. On October 28, 1999, the Commission’s Office of Customer Protection (OCP) filed its complaint history
memoragdizm.
4.

Oa November 3, 1959, consistent with the Office of Regulatory Affairs’ recommmendation and amended
recanomendation, the Commission found that the Applicant, together with affiliates, had less than six percent of
the total intrastate cwitched access minutes of use, as measured by the most recent 12-month period for which
data 15 available preceding the filing of the application; and certified the Applicant eligible to obtain an SPCOA.
ORA checked with the Secretary of State and found that the name SCC Commumications Corp, has been
registered ag of December 7, 1998, ORA also checked the certificate of operating autharity (COA), SPCOA, and

noumbent local exchanpe company official lsts, and found ne duplications or conflicts. ORA also checked the
Ioterexchange Carriers list and found no duplications or conflicts.
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DOCKET NO. 21544

APPLICATION OF SCC COMMUNICATIONS  § .PU'BLIC UTILITY COMMISSION
CORP.¥OR A SERVICE PROVIDER §
CERTIFICATE OF OFERATING AUTHORITY § OF TEXAS

ORDER

This Order grants SCC Communications Corp. (the Applicant) a service provider certificatz of operating
authority (SPCOA) to provide data-only, faciliies-based telecommminications services for the geograplic area of
the entire state of Texas. The docket was processed in accardance with applicable statutes and Commission
rules. The Commission provided notice of the apphcabion to interested parties. No protests, motiens to
imtervene, or requests for hearing were filed The Applicant and the Commission’s Office of Regulatory Affairs

(ORA) are the only parties to the procecding. ORA reconmmends approval of the application, as amended. The
application, as armended, is hereby approved.

L Findings of Fact

Procedural History
1.

Op October 23, 1999, SCT Commmupicitions Caorp. (the Applicunt) flled with the Public Utility
Cormmission of Texas (Commissian) an application 1o obtain an SPCOA. Amendments to the applicaion were
filed on Noverober 3, 1999, November 4, 1995, and Decernber 22, 1959. .

2. On October 26, 1999, the Commission issued an Order establishing a procedural schedule, extering a

vrotective order, and determining Bling and service procedures.

3. On October 28, 15899, the Commmission’s Office of Customer Protection (OCP) filed its complaint history
mertorendim, 3
4.

On November 3, 1999, consistent with the Office of Regulatary Affairs’ recommendation and amended
recommendation, the Commission found that the Applicant, together with affiliates, had less than six percent of
the total intrastate switched access minutes of usg, as measured by the moélt recent 12-month period for which
data is available preceding the filing of the application; and certified the Applicant eligible to obtzin an SPCOA
ORA checked with the Secretary of State and found that the name SCC Commumicztions Corp, has been
registerad as of December 7, 1998. ORA zlso chacked the certificate of operating attharity (COA), SPCOA, and

Incombent local exchange company official lists, and found no duplications or conflicts. ORA also checked the
Interexchanpe Carriers list and found no duplications or conflicts.
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DOCKET NO. 21544 ORDER PAGE 2 of 8
3. On November 5, 1999, the Commission provided adequate notice of this proceeding in the Texas

Register and through 2 posting on the Internet.

6. On November 19, 1999, ORA filed a motion for continuance and on November 22, 1399, that motion
was granted.

7. On December 20, 1999, ORA. filed 3 recommendation stating that the Applicant iIs financially and

technically qualified to receive the SPCOA requested, and recommending that the application be approved, as
aymended. -

g By Order dated December 22, 1959, documents relied upon tn this Order were admitted into evidence.
Applicant’s Request
9.

The Applicant is a Delawars corperation formed on September 17, 19932, with awthority to transact
‘ousiness in the state of Texas.

10. The Applicant has no petert company or affiliates that are public vtlities or that are providing

telecormnmications services. -

11. The Applicant proposes to sarve the geographic area of the entire state of Tetas (proposed service area).

12, The nature of the telecommmunicatioms services for which the Applicant seeks certification relate to the

creation and nse of selective routing databases that are a product of thé Applicant’s 9-1-1 database manapement
services. The Applicant seels certification for the purpose of providing the routmg informstion necessary to
ensure that the appropriate $-1-1 selective routing tandem is wpdated on = ongoing basis to properly instruet the
Touter as to which trunk group a 5-1-1 call is switched in order t be answered at the appropriate Public Safety
Answering Point.  Although the Applicant offers a number of database management services, it is only the
provision of selective routing that, when provided to public safety agencies, constitutes a telecorummications

service for which the Applicant sesks certification. The Applicant does not intend to provide wmy ofher
telecormmunications services.

)
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DOCKET NO. 21544 ORDER PAGE 3 o138

13. B its recommendation filed an December 20, 1999, ORA aprees with the Applicant that the porfion of
the Applicant’s service related to selective routing constitutes a necessary slement of a basic telecommunications

service (proposed services).

14. ORA recommends and the Commission agrees that any decision regarding the partizular selective routimg
methodology to be used by the Applicant be ade through the intercormection agreement process rather than in
this pracesding,

15. ORA =zlso recommmends and the Commnission agrees that issues comcetming the unburdling of an

intumbent Jocal exchange carrder’s network elements used to provide selective Touting should be determined im a,
Separate proceeding.

16. The Applicant proposes to provide service 10 customers other than itself.

17. The Applicant has not applied for any mmnicipal consent, franckise or permit in cormection with the

sevvices and facilities for which its is applying.
18. The Applicant is not a municipality, nor will tke Applicant enable a municipality or municipal electric
svsiem to offer for sale to the public, directly or indife::tl}r, local exchange telephone service, basic lecal
telecommumications service, switthed access service, or any non-switched telecommmunications service used 1o

provide connections hetween customers’ premises within an exchange or between a customer’s premises and a
lomg~distance provider serving the exchange.

19, The Applicant does not curtently 1old a local teleconuoumications COA or certificate of comvenience and

necessity for eny part of the proposed segvice aren

20. The Applicant has never applied for a permit, license or certificate to provide mlecomrnumications
services in any state other than Texas, but provides database management servicas to incumbent loeal exchapge

corapanies, commpetitive local exchange carriers, and wireless carriers in several states.

21. The Applicant hes pever had a permit, license or certificate to provide telecommumications services

denied or revoked by wmy stare.

22. The Applicant bas never provided telzcornmmmications services in Texas or any other state.

23. OCP and the Office of the Attomey General reportzd no complaints registered against the Applicant.

JaN-13~2002 €53 S:
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DOCKET NO. 11344 ORDER PAGE 4 of8

24.  The Texas Comptroller’s Office stated that the Applicant is in campliance with its statutes and rules.

25. The Applicant has the requisite fechoical qualifications to provide the proposed services within the

proposed service area.

26, The Applicant bas the requisite financial qualifications to provide the proposed services within the
proposed service arca.

Reguest for Declaratory Judement
27.

The Applicant argnes that its clients, varicus public safety agencies, nse dedicated facilities to respand to
9-1-1 calls, and are not logically part of the “customer base™ on which Universal Serviee Fund (USF) assessments
zre based. Instead, the Applicant contends that the “customer base” refegred ta in PURA’ and the Commission’s
Substantive Rules js the “millions of residential and business castomers in Texas served by incumbent local

exchange company and CLEC telecommunications providers.™”

28 Alternatively, if the Commission concludes that the Applicant is o telecommunications provider with

access to the customer base, the Applicant requests the Commission to declare under PURA § 56.022(c) that
servicas provided by the Applicant are not subject to USYK charges.

29. QORA reasons that while the term “customer baza” is not defined in either PURA or the Commmission’s
Substantive Rules, the Cornmission in adopting the USF rule, made clear that it was intended to apply broadly.
In the preamble to § 23.15Q0 (recendy recodified as § 26.420), the Commission declined to define the term
“custormer base” smiting, “{tlre Commission interprets FURA § 56.022 o require that all telecommunications

providers, including CMRS providers...furnishing rclecommunications service in Texas, must pay the USF
assessment.

30. In its recormmendstion fHled on December 20, 1959, ORA asserfed that because the Applicant is

. proposing to fumish a telecommunications service, under the Commission’s rationale in adopting the USF rule,

* Public Unility Regulatory A=, Tex. Util. Cods Ann. (Vernos 1958) (PURAX

2 3CC Application at 25,

3 23 TexReg 955, 992 (February 6, 1598}

% “_tte provisiem of gelective rouling.. when sold directly to the public (eg, to public safely apencies) constiuws a
“telecomumrnicarions sexvice. " SCC Apphcstion % 8.
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DOCKET NO. 21544 ORDER PAGE 5of8

the Applicant is nat exempt from the USE ndle. Instead, the Applicant is a telecommunications provider with

access to the customer base and falls within the guidelines of P.U.C. SUBST. R. 26.420 and § 56.022(a) of
PURA.

31. Section 26.420(g)(2) of the Commission’s Substantive Rules provides that USF assessments are to be

made cn each “telecommunicaticns provider based upon fts monthly taxable telecommunications receipts
reported by that telecormmunications provider under Chapter 151, Tax Coge.”

a2 The Applicant and ORA agree thet it is exempt from USF assesswents if it derives no taxable
teleconmmurications receipts from its certificated services.

33. The Applicaut and ORA agree that it will have no “table telecommunications receipts” from its
proposed certificated services Decanse the services to be provided by the Applhicant are services provided
exclusively to the Texas General Services Commiission (GSC), Texas Councils of Govormments (COGs) and

Texas emergency commmunications districts, all of which are “governmental eatitics™ exemgt from taxation wnder
§ 1513209 of the Texss Tax Code. -

34 The Applicant and ORA agree that since #s services are ot will be sold exclusively to governmental
entitdes, the Applicant’s revenues from the Siile af its certificerted services are exempt from taxation and are tHus
not “taxable telecommunicatons receipts” on which USF assessments may be caleulated,

35, Based om the evidence presented, the Comrmissiom finds that the Applicant's provision of certificated
teiecommimications services by and on behalf of the GSC, COGs and emergency corpmunications districte are
exempt fom taxeson under the Texas Tax’ Code.  Because the Applicant will derive po taxable
telecommmunications receipts as 2 result of its certificated services to the GSC, COGs and emergency
comnunications distzicts, the Applicant’s revenues from the sale of its certificatzd telecommunications services

10 these entities are nat subject to the USF assessment under PURA § 56.022 or P.U.C. SUBST. R. 26.420.

Informal Dispogition
36.

Mare than 30 days have passed sinoc completion of the notice provided in this docket.

-y
.

No protests, metions to intervene or requests for hearing have been filed. Mo issues of fact or law are
disputed by any party, Mo hearing is neczssary.
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DOCKETNO. 21544 ORDPER PAGE G of3

I Conclusions of Law

1. The Applicant is a telecomrmmunications provider as defined in § 51.002(10) of the Public Unlity
Regulatory Act, Tex. Utll Code Ann. (Vernon 1998) (FURA).

2, The Commission has jurisdiction and awuthority over the apgplication parsuant to §§ 54.154(a) and 54.155
of PURAL

3.  Theapplication complies with § 54.154(%) of PURA.

4. The Commission provided notice of the application in compliancs with § 54.005(a) of PURA.

5. Porsvant to PURA § 56.022 (a) and P.U.C. SUBST. R. 26.420(g), USF assessments are payable by

telecommunications providers with “access to the customer bage

6. The: Applicant is not exempt from the USF requirements of PU.C. SUBST. R 26.420 and § 36.022 of

PURA. To the extent that the Applicant derives taxable telecommpunizations receipts under § 26.420(g)¥2) under
Chapter 1551 of the Textas Tax Code the Applicant will be required to pay USF assessments.
7. To the extent that the Applicant does not derive taxable telecommunications receipts as a result of its

cerificated services, those services provided to tax-exempt entties are not subject to USF assessment purszant to
PU.C. SUBST, R, 26,420 and § 56.022 of PURA.

8. The Applicant is eligibie to obtain aa SPCOA under the criterion established by PURA. § 54.153.
9. The Appiicant is net precluded from providing service under an SPCOA by §§ 54201 or 54.152 of PURA_
10.

The Applicant is entitled to approval of this application, having demonstrated the financial and technical
qualifications to provide the proposed services, and the ability to provide the Tecassary quality af service 1g its
customers, as required by §§ 54.154(b) and 54.155(b) of PURA.

11 The Commission does not, as a result of the entty of an order granting the application, miposs any

additional or different service quality obligetions on the meumbert local exchange corpanies that provide
service to resellers.

12. The Commission lacks the jurisdiction or authoerity to deterraine the necessity of 4 franchise between &

municipality spd the holder of an SPCOA. .
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DOCKET NO. 21544 ORDER PAGE 70f8
13. This application does tot constitute a mejor Tate proseeding 25 defined by P.U.C. FROC R 22.2.

14, The requirements for informa)l disposition under P.U.C. PROC. R 22.35 have been met in this proceedimg.

HOL Ordering Paragraphs

In accordance with these findings of fact angd couclusions of law, the Cormymission issues the following

The application of SCC Commmmications Corp. for a facihties-based service provider
certificate of operating authority (SPCOA) fur the provision of data-only service relat=d
10 9-1-1 selective routing is approved. SCC Cormmumizations Corp. is granted SPCOA
No. 60317 for the geographic area of the entire state of Texas.

The Applcant shall be bound by requirerients of PU.C. SUBST. R. 26.111. Service
under this certificate shall be provided exclusively in the name under which the certificate
was granted by the Cormmission

The Applicant shall comply with pertinent provisions of the federal Telecormmummications

Act of 1996, when sesking mterconpecton, setvices, or network elements from a rural
telephone company.

Pursuant to § 56.022(a) of the Public Utility Regulatory Act, Tex. Util. Cade Anpm.
(Vemon 199%) (FURA), and P.U.C. SUBST. R 26.420(g), the Applicant is not Tequired o
comtribute to the Universal Servie€ Fund (USF) for those certifirated services from which
the Applicant derives no taxable telccommunications receipts, that is to the extert fhat
certificated services are provided to entities that are tax-exempt wnder Chapter 151 of the
Texas Tax Cade, the Applicant shall not be requived to contribute to USF, This ruling is
Immiited to the servicas and types of customers (govermmental entities as defined in Texas
Tax Cade § 151.309) to be served by the Applicant under the certificate gramted herein. If
and when the Applicant requests an expansion of its certificate authority to allow it to

offer telecommunications services to other types of custamers, the Commission will revisit

5 Telecammunicatians Act of 1996, 47 U.S.C. §§ 151 erse,
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DOCKET NO. 21544 ORDER PAGE B of8

whether the Applicant is subject to USF assessments for services provided to such
customers.

The Applicant shall file any future changes in address, conmct representative andfor
telephone mumbers in Project Number 19421, Notification of Changes in Address, Contact
Represeniative end/or Telephone Numbers, Pursuant to P.U.C. SussT. R. 26.107.

The Applicant has cammiued to and is bound by the quality of service requirements sat
forth in the Quality of Service Questionnaire, and supplemental responses included m its
application, with the exception of those requirements that currently do not apply 1o 3 data-

only provider seeking to provide limited telecommmuications service of the mature for
which the Applicant seeks certification

All other motians, requests for enfry of specific fndings of fact and conelusions of Taw,
and sny cther requests for geperal or specific relief, if not expressly gramted hersin are

hereby depied far want of merit,

gshare\docketwrd-prop\2 1 Fd4pa.doc

S12 4p9 Szaw S~




